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the unit owners to change any such actions.

COVENANTS, CONDITIONS AND RESTRICTIONS

1. All lots and town houses shall be used for single-family
residential purposes only. Each lot and town house will have a
single car garage and ample parking area for a second car (20 feet
of driveway). No lot and town house may be modified to provide for
a second garage after such town house has been erected.

2. No boats, mobile homes, motor homes, campers, buses,
trailers of any type, tractors, trucks or other motor vehicles
(other than automobiles, motorcycles, pickup trucks and 3/4 ton-
or less-vans) shall be permitted on any lot except during the
.oochm of construction. No motor vehicle or any part thereof which
does not have a current inspection sticker and a current license
plate shall be permitted on any lot.

3. No signs or advertising of any nature shall be erected or
maintained on any lot, or upon any town house, except “For Sale”
signs for said lot, and signs used by the Declarants to advertise
the property during construction and sale. The signs shall not
exceed six (6) square feet in area. No “For Rent” signs shall be
allowed on any lot or on any town house.

4. No business of any type, nature or kind shall be conducted
in any town house or upon any lot.

5. No animals of any kind (including livestock and poultry)
shall be permitted on any lot, except that dogs, cats and other
usual household pets may be kept, provided they are not kept, bred
or maintained for commercial or charitable purposes, or in
excessive numbers. No dog shall be permitted to run at large or
without restraint. No dog may be tied and left unattended outdoors.

LTERS, . .
Rat oPEsrotn | No dog houses or dog runs shall be permitted on any lot

»JMMMMMWE< 6. No fence shall be constructed until the Council shall have

WEST VIRGINIA
approved it. There shall be no fencing or hedges in front of any
town house. All fencing at the rear of any town house shall match

the existing privacy fence, or be forty-two (42) inches high,
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maintenance of a party wall shall be shared by the two adjoining

owners, except to the extent the wall is not of use to one of the
owners. If a party wall is destroyed or damaged by fire or other
casualty, any owner who has use of the wall mwwHH contribute to
the cost of the restoration thereof in proportion to such use,
without prejudice, however, to the right of any such owner(s) to

call for a larger contribution from the other(s) under any rule of

law regarding liability for negligence or for willful acts or
omissions.

15. In the event that a town house is destroyed, the
owner (s), within thirty (30) days from said destruction, shall
clear away the remaining portion of the town house and maintain
the lot in a neat and orderly condition. No structure other than
a town house of at least the same dimensions and architectural
design as the town house destroyed, shall be constructed in place
of the original.

16. No unit owner shall do any work on any unit or the
common elements which would jeopardize the soundness or safety of
the property or impair any element or part thereof, without the
unanimous consent of the unit owners affected thereby.

17. ZEach of the units shall be occupied only by the owner
(or owners), his or her family, his or her servants and guests, or
lessees.

18. BEach unit owner is responsible for the actions of any
lessee, as said actions would relate to the terms of this
Declaration.

19. No immoral, improper, offensive or unlawful use shall be

made of the property, or any part thereof, and there shall be no

VALTERS, violation of laws, orders, rules, regulations or requirements of
P SKOPF & ROTH
A1 1ORNEYS AT LAW . . . . . .
MOOREFIELD any governmental agency having jurisdiction thereof, relating to

WEST VIRGINIA
any portion of the property.

20. No portion of any unit, other than the entire unit, may

be leased, and no unit may be leased for transients or hotel
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VALTERS,
KA4USKOPF & ROTH
ATTORNEYS AT LAW
MOOREFIELD
WEST VIRGINIA

ARTICLE_ TT

Section 2.1. The Declarants shall cause to be created a

Council for the purpose of providing management of the affairs of
Cacapon Village Town Houses.

Section 2.2. No unit may be divided or subdivided after a
residential building has been constructed thereon by any unit
owner, including the Declarants, into a smaller unit, nor may any

portion thereof less than the entire unit be sold or otherwise

transferred. So long as a unit or lot is owned by the Declarants,

the same may be subdivided in all or in part to accommodate
development or construction changes necessitated by reason of
geographical features of the land.

Section 2.3. Notwithstanding the ownership of the various
portions of the common elements and units by virtue of the deeds
to each unit, the units and common elements shall be maintained as
follows:

(a) It shall be the responsibility of the Council to

maintain, repair or replace:

(1) All common elements; and

(2) All incidental damage caused by work done by direction
of the Council on behalf of the unit owners.

(b) It shall be the responsibility of each unit owner:

(1) To maintain, repair or replace, at the expense of the
unit owner, all portions of the unit which may cause
injury or damage to the other units or to the common
elements; and

(2) To keep and maintain the unit in a neat and orderly
manner and, generally, to prevent any condition of
the unit to decrease the beauty of the property. If
any unit owner fails to keep his or her unit in a
good and attractive condition and repair, the Council
shall have the option (after notice by mail and

addressed to the unit owner providing for five (5)
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(b) Installation of all utility services such as power,
light, telephone, gas, heating, television cable, and other
utilities;

(c) All apparatus and installations of service and
maintenance facilities and spaces existing for common use;

(d) All walkways;

(e) All other @WHﬁm and elements of the common area intended
for the common use, or necessary or convenient to the existence,
maintenance, management, operation and safety of the common
elements.

ARTICLE IV

LEASE OF UNITS

Any lot or unit may be leased or subleased at any time and
 from time to time, subject to the following requirements:

(a) No lot or unit may be leased or subleased for an initial
term of less than six (6) months;

(b) No lot or unit may be leased or subleased without a
written lease or sublease;

(c) A copy of such lease or sublease shall be furnished to
the Council within ten (10) days after execution thereof;

(d) Each lessee or sublessee shall be bound by the covenants,
conditions and restrictions contained in this Declaration, and the
regulations promulgated by the Council, and a default thereunder
shall consitute a default under such lease or sublease; provided,
‘however, that the foregoing shall not impose any direct liability
on any lessee or sublessee of a unit to pay any assessments on
behalf of the owner of that unit;

(e) The liability of the unit owner under law, and under this

VALTERS, Declaration and any regulations promulgated by the Council, shall
RAUSKOPF & ROTH
ATTORNEYS AT LAW . .

MOOREFIELD continue during the tenancy or subtenancy of any lease or

WEST VIRGINIA
sublease.
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such statement; provided, however, that the purchaser shall be

liable for any such assessment becoming due after the date of any

such statement.

Section 5.3. Any assessment shall become delinquent if not
paid on the due date as established by the Council. If the
assessment is not paid within thirty (30) days after its due date,

‘the Council, at its election, may require the delinguent unit

owner to pay a reasonable late charge, together with interest at
the maximum rate permitted by law on such delinguent sum,

calculated from the date of the delinquency to and including the

date full payment is ‘received by the Council. If any assessment
is not paid within sixty (60) days after its due date, the Council
may mail a notice to the unit owner and to each first mortgagee of
a unit, or lessee thereof, setting forth the fact that the
assessment is delinquent; the action required to cure the default;
and a date, not less than ten (10) days from the date of actual
delivery of the notice to the owner of the unit or mailing of the
‘notice to the owner of the unit:, by which such default must be
cured. If the delinquent assessment and any charges thereon are
not paid in full on or before the date specified in the notice,
the Council at its option may enforce the collection of the
assessment and all charges thereon in any manner manOHwNma by
law. Costs and attorney fees incurred by the Council in and about
the collection of said assessment, shall be collectible from, and
an obligation of, the delinquent unit owner.

ARTICLE VI

LIMITATION OF LIABILITY

The Council and its members, in their capacity of voluntary

ALTERS, : : .
R4 KOPF & ROTH .ommuanm\ shall not be personally liable for injury or damage to

Al IUHNEYS AT LAW . .
MOOREFIELD bersons or property occurring .on the common elements or in, on or

WEST VIRGINIA
about any unit, unless in each such instance such injury or damage
has been caused by the willful misconduct or gross negligence of

the Council or its members. Additionally, the Council shall not




Juswbpnl syl ur Axessoosu ST Jusupuswe Aue JI °7°g UOL309%
TSISUMO JTUN SY3 JO JUSSUOD SNOWTURUN
Aq SwWT3l 03 SWTI3 WOIJ popuswe °q AevwWw UOT3IRIRIOSQ STUI ‘anodqe

- po3e3s se ‘pueT Jusdelpe o juswdoTsasp aanang @yl burjosdsox

S3uepIeIOSd BY3l 3Jo s3ybTI Byl o3 3o9lgns T°§ TO L3095

IIIA ¥I0ILdaY

‘SAI9UMO 3TUn I¥Y3] Jo

fuTjssw Tenuue jxou syjy TT3un sAx9s TTeys sasquew psjutodde ATmeu.

goTum pue ‘sjueierosq oy3z Aq pejurodde TTounod 92Ul JO SsIaqusur
950yl edeldex 03 TIOSUNOD 8yl JO sIsquauw HutionsTe Jo ssodand syj

103 PISY °q TTeYS SISUMO 3Tun ay3 Jo Hurjzssw Terosds e ‘sjuexeTosq

U3 AQ 30T PU® 3TUN UY3G SY3 FO oTes oy3 uodp "Z° L uUot3oss
TSISUMO 3TUN 9YJ O3 poIxsIsueil AroisTdwos
useq  Sey  TTOUNOD 9Y3 JO TOI3UOD TTIjUN 039I8Y3 SIOSSS8D0ONS

jutodde o3 3ybTax 8yl UTe3sx TTeUs pue TIouno) sy Jo SIsqusu

®91U3 SU3 pajutodde ATTRTITUT sAey squeIrToaQ T L UOT3095

TOIINOD 40 JHISNVIL

IIA HIOITYY

"SSTINP ITeY] JO souwuLxogxad

93Ul UT oS0usbTITbou ssoxb o0 IOTIPUODSTW TNITTTM WOII BUT3lTnssd
sebewep 103 3deoxe ‘weysy 101 xo0 Aq pswxozxsd sioe jJo SNIITA
Aq ‘PeainduTr xo0 I03ITP ‘uosaad I9Y30 AUR IO ISUMO 3TUn ® 03 13I03
UT AJTTTIOeIT Teuosaad ou SA®Y TTRUS JISqUWaW TIDUNOD Y "9ousbTTHaU
SSOI5 IO 3ONPUODSTW TNITTTIM UMO (SIBQUBW TTOUNOD 9yl I0F 3dooxs
‘sjusweTre uoumod syl uUo I0 4TUn B2 UO IO UT s3sonb I0 sSI2WO3SND
‘sjuebe ‘seskKoTdwe ‘sjueusiy STq 0 I3UMO 3TUnN IO 307 UYONs
Aq 33T A3xedoxd Teuoszad 03 ebewep 10 jyo 33°y3 Aq pesnen sbHeuep
dI0 SSOT JI0F ‘sasenb J0 sIswolsnd ‘sjusbe ‘seshoTdus ‘sjurusi)
$,I9UMO 3TUN © IO JISUMO 3TUN ® 03 AJTTTQeTT Teuosiad ou saey TTRUS

SasquLW TTOUNo) aYj 'ATTeuoT3IpPPY *90uULbTThou ssoxb o JONPUOCDSTW

TRITITM UMO ,SISQWSW TTOUNOD ®Y3l I03 3dedxs ‘SSTMISY]0 IO

JusbTIBou ‘quswbpnl o oYe3sSTW Aue I0I ‘saTanp S3T JO sduruzogaad

°U3 JO 3Inssex e se sIsuMO 3Tun SY3l 03 SIgeT[ ArrTeuosiad sq

VINIDHIA 1S3M
Q13I43HOON
MV 1V SAINYOLLY
H1OY % ddoMsSnvy:
‘SHILIVM

Q1%



TN

..1:4

ALTERS,

(R! KOPF & ROTH
Al 1URNEYS AT LAW
MOOREFIELD
WEST VIRGINIA

amendment, and its due adoption, which instrument has been
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of the Council to cure any ambiguity or to correct or supplement
any provision of this Declaration that is defective, missing or
inconsistent with any other prcevision hereof, or with the statute,
or if such amendment is otherwise necessary, the Council may

effect an appropriate corrective amendment, without the approval

of the unit owners, upon receipt by the Council of an opinion from
independent legal counsel to the effect that the proposed
amendment is permitted by the terms of this section. Each
amendment of the type described in this section shall be effective

upon the recording of an appropriate instrument setting forth the

executed and acknowledged by one or more or the Council.
Section 8.3. This Declaration shall become effective when it
and the plat have been recorded in the aforesaid Clerk’s Office.

IN WITNESS WHEREOF, Declarants have caused their names to be

< X
signed as of this Mm day of r‘_/CZnﬁ\ , 1998.

ot (. \N&\ -

Charles E. wbmwm

\W&ﬁ (SEAL)

OHmnnm J. mmmwm

STATE OF ___ A , (J &

COUNTY OF ? , to-wit:
I, Jmmmwkdﬁvmk&% NW“\NNW&NNW\fu . a Notary

Public in and for the County and State aforesaid, do hereby
certify that Charles E. Angle and Loretta J. Angle, whose names
are signed to the foregoing writing, bearing date nﬁmmN®+ day of
- JU N« » 1998, have this day acknowledged the same before
me in my said County mﬂ& State.

Given under my hand this w day of mwﬁmeDxm$l 1998.

My commission expires _4Qse - @ (o y \ubamw\

NsEpnl) B 17

ZOanE Public

B by Howard E. Krauskopf
Emwémﬁmﬂs%mmews., Sel 3 . Attorneys at Law,
oo:wyummﬁ.m MOSTERLELd, WV 26836.
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The duties of the treasurer shall be to keep detailed records
of all receipts and expenditures, including expenditures affecting
the common elements, specifying and itemizing the Emwbnmbmbom~
repalr and replacement expenses of the common elements, and any

other expenses incurred. Such records shall be available for

examination by the unit owners. The treasurer shall keep an
accurate record of assessments and the payment thereof by each
unit owner.

No compensation shall be paid to the Council members.

A Council member may be removed from office and a replacement
appointed by a simple majority of the unit owners. The Council‘’s
duties shall include the maintenance, repair and replacement of
the common elements; the assessment and collection of the annual
assessment from unit owners for common expenses and the payment of
such common expenses; the adoption and amendment of the Code of
Regulations and the promulgation, distribution and enforcement of
rules governing the details of the use and operation of the
property and the use of the common elements, subject to the right
of a majority of the unit owners to change any such actions, and
any other duties which may be set forth in the Declaration or this
Code of Regulations.
| This Code of Regulations and the rules governing the details
of the use and operation of the property and the use of the common
elements may be amended, from time to time, by the Council, in its
sound discretion, or upon consideration of a request for such
amendment by a majority of the unit owners.

The Council shall have the power to manage the operation and
memHHm of the property, and for such purposes to engage employees

ALTERS, and appoint agents, and to define their duties and fix their
<RA.uKOPF & ROTH :

ATTORNEYS AT LAW ¥ . . .
MOOREFIELD compensation, enter into contracts and other written instruments

WEST VIRGINIA
or documents, and to authorize the execution thereof by officers
elected by the Council, and shall have such incidental powers as

_Bm% be appropriate to the performance of its duties.
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STATE OF WEST VIRGINIA
COUNTY OF HARDY, to-wit:

(&?\8\%/ *\?\%ﬁ@)\

-and for the County and State aforesaid, do hereby certify that

, a Notary Public in

Charles E. Angle, Loretta J. Angle and Ernestine Jones, whose
names are signed to the foregoing writing, bearing date the 20th
day of June, 1998, have this day acknowledged the same before me

in my said County and State. QQMMN\
Given under my hand this _/ @ day of 1998.
2
My commission expires n«b\ﬁﬁ.- A .NOO\O

Notary, Public

P o

OFFICIAL SEAL
NOTARY PUBLIC
STATE CF WEST VIRGINIA
T J,,w,mo L. MiLLER

This instrument prepared by Howard E. Krauskopf
Walters, Krauskopf & Roth, Attorneys at Law,
P.0. Box 119, Moorefield, WV 26836.

VALTERS,

K" 5KOPF & ROTH
ATTORNEYS AT LAW
MOOREFIELD
WEST VIRGINIA

STATE OF WEST VIRGINIA, Hardy County Commission Clerk’s Office August 21, 1998 - 12:06 PM

The foregoing Instrument, together with the certificate of its acknowledgment, was this day presented in

said office and admitted to record. ) ﬂv \g?iﬁ.hiaxn
)

Teste Clerlk.

CASTO & HARRIS INC., SPENCERA, W. YA. RE-ORDER NO, 1622B-G5
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